
UTAH LABOR COMMISSION 
 

LINDA COLE, 
 
 Petitioner, 
 
vs. 
 
ALBERTSONS, 
 
 Respondent. 
 

  
 ORDER AFFIRMING 
 ALJ’S DECISION 
 
 Case No. 05-0444 
 

 
Linda Cole asks the Utah Labor Commission to review Administrative Law Judge Sessions' 

dismissal of Ms. Cole=s claim for benefits under the Utah Occupational Disease Act ("the Act"; Title 
34A, Chapter 3, Utah Code Annotated). 
 

The Labor Commission exercises jurisdiction over this motion for review pursuant to Utah 
Code Annotated '63-46b-12, '34A-2-801(3) and §34A-3-102. 
 
 BACKGROUND AND ISSUE PRESENTED 
 
 On September 18, 2003, Ms. Cole filed an application for hearing with the Commission to 
compel Albertsons to pay medical benefits for various conditions affecting Ms. Cole’s arms.  Ms. 
Cole alleged that these conditions had been caused by the repetitive motion required by her work at 
Albertsons between 1996 and the date of her application.  An impartial panel of medical experts 
appointed by the Commission evaluated Ms. Cole’s claim, but concluded that her medical problems 
were not caused by her work at Albertsons.  In a decision issued on April 19, 2005, Judge Sessions 
accepted the panel’s opinion and dismissed Ms. Cole’s claim. 

 
On May 4, 2005, two weeks after Judge Sessions dismissed Ms. Cole’s first application, Ms. 

Cole filed a second application.  This second application differed from the first in only one respect--
the first application had claimed benefits for overuse syndrome in both arms, while the second 
application claimed such benefits only with respect to the left arm.  On August 10, 2005, Judge 
Sessions summarily dismissed Ms. Cole’s second application on the grounds it raised a claim that 
had already been decided. 

 
Ms. Cole now asks the Commission to review Judge Sessions’ dismissal of Ms. Cole’s 

second application.  In support of her request for review, Ms. Cole states that she underwent surgery 
on her left arm on March 14, 2005, and that there is “pertinent new information” regarding her 
claim.   
 DISCUSSION 
 

It is a well-established principle of law that once a claim has been fully and fairly litigated, it 
cannot be raised again.  It appears that Ms. Cole’s two applications raise the same claim.  Because 
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that claim was fully considered and denied in the adjudicative proceedings on her first application, 
that determination precludes Ms. Cole from raising the same claim again.  The Commission 
therefore concludes that Judge Sessions properly dismissed Ms. Cole’s second application. 
 
 ORDER 
 
 The Commission affirms Judge Sessions’ dismissal of Ms. Cole’s second application.  It is so 
ordered. 
 

Dated this 21st  day of February, 2007. 

 
__________________________ 
Sherrie Hayashi 
Utah Labor Commissioner 

 
 


